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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 

797-1101 
PREPARED BY: Marcie Nolan, AICP, Deputy Planning and Zoning Manager 
 
SUBJECT: Variance, V 11-3-05/ Stiles Development Company/Moersch, 4450 South 

Flamingo Road/Generally located at the northeast corner of South 
Flamingo Road and Orange Drive. 

 
AFFECTED DISTRICT: District 3 
 
REPORT IN BRIEF:  This request is to allow for the construction of an office and retail 
center consisting of 119,068 square feet and 44 townhome units located on 27 acres at the 
northeast corner of Orange Drive and Flamingo Road.  The applicant is requesting three 
(3) variances from the land development code.  These variances are as follows: 
 
Variance #1:  From section 12-83 of the land development code that requires a maximum 
building height of 35 feet; to allow a maximum building height of 55 feet. 
 
The proposed Westridge Oaks development includes a three story office building and 
single story retail.  The intent of the maximum building height was to provide for 3 
stories.  The way the maximum building height is measured is to the mean of the roofline.  
Here that mean is at 45 feet.  Another reason for the maximum height is to ensure that 
proposed buildings are compatible with existing uses.  Here the commercial parcel, zoned 
B-3 to the west also has a maximum height of 35 feet.  The parcel to the east is zoned R-1 
and has a maximum building height of 35 feet.  The applicant has proposed two story 
townhomes to the east of this site.  The closest residential use, other than those built 
concurrent with the commercial are 720 linear feet from the three-story structure. 
 
Variance #2:  From section 12-108 (C)(4) of the land development code requiring 10 foot 
wide curbed medians to head-to-head parking; to eliminate the buffer in certain locations 
on the site plan and redistribute this in other locations around the site.  Over time uses 
that require large amounts of surface parking have requested this variance so that they 
can provide larger quantities of green space located strategically throughout the center for 
the use of patrons.  In this case the applicant has provided tree lined entrances throughout 
the center.  These buffers were not in places required by code.  The applicant has 
provided the same quantity of landscape areas and required landscape material as 
required by code and placed it throughout the site.   
 
Variance #3:  From section 12-55 requiring cumulative and individual building 
maximums of 100,000 square feet and 40,000 square feet respectively.  The applicant has 
proposed a total building design of 119,000 square feet.  The maximum allowed by code 
is 100,000 square feet.   
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The maximum single building allowed is 40,000 square feet.  The applicant has proposed 
a three story building of 57,930 square feet.  The footprint of the building is 18,400 
square feet.   
 
PREVIOUS ACTIONS: None 
 
CONCURRENCES:  At the April 26, 2006 Planning and Zoning Board meeting the 
following motions were made: 
 Variance one:   Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 Variance two:   Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 Variance three:  Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 The Board agreed that Ms. Nolan may paraphrase their various objections 
which were – not to diminish the scenic corridors which the Town worked so hard to 
achieve, building too high (they all agreed on those two items although they differed 
on which corridors mattered),  Chair Bender opposed to residential in the mix, Mr. 
Stevens thought residential was a good transition, Ms. Stenzel-Nowicki thought 
residential too dense and wouldn’t object to more office space on the site.    
 
FISCAL IMPACT: N/A 
 
RECOMMENDATION(S):  Staff finds the subject application complete and suitable 
for transmittal to Town Council for further consideration. 
 
Attachment(s): Planning Report
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Application: V 11-3-05    Revisions:  5-4-06 
Exhibit “A”      Original Report Date:  4-20-06 
 

TOWN OF DAVIE 
Development Services Department 
Planning and Zoning Division Staff 

Report and Recommendation 
 

Applicant Information 
Owners:    
Name:  Barbara Moersch, Frederick P. Moersch & Marion C. Moersch 
Address: 211 Pine Island Road 
City:  Jacksonville, AL 36265 
Phone: (256) 435-8228 
 
Applicant: 
Name:  Stiles Development Company 
Address: 300 SE Second Street 
City:  Fort Lauderdale, FL 33301 
Phone: (954) 627-9354 
 

Background Information 
 
Application History: No deferrals have been requested. 
 
Application Request: This variance is for approval of three (3) variances: 
 
Variance #1:  From section 12-83 of the land development code that requires a maximum 
building height of 35 feet; to allow a maximum building height of 55 feet. 
 
Variance #2:  From section 12-108 (C)(4) of the land development code requiring 10 foot 
wide curbed medians to head-to-head parking; to eliminate the buffer in certain locations 
on the site plan and redistribute this in other locations around the site. 
 
Variance #3:  From section 12-55 requiring cumulative and individual building 
maximums of 100,000 square feet and 40,000 square feet respectively. 
 
Address/Location: 4450 South Flamingo Road/Generally located at the 

northeast corner of South Flamingo Road and Orange Drive 
Future Land Use  
Plan Map Designations: Commercial & Residential (1 DU/AC) 
 
Existing Zoning:  AG, Agricultural District 
 
Proposed Zonings:  B-2, Community Business District (12.397 acres) 

R-1, Estate Dwelling District (5.918 acres) 
RM-5, Multi-family Low Medium Dwelling District (9.334 
acres) 
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Existing Use:   Vacant 
 
Proposed Uses:  61,138 square feet of retail uses 

57,930 square feet of office use 
Forty-four (44) townhouse units 

 
Net Parcel Size:  27.649 acres (1,204,378 square feet) 
 
   Surrounding Uses:      
North:  Agriculture 
South:  Orange Drive, then C-11 canal 
East: Laurel Oaks (estate homes) 
West:   Flamingo Commons (commercial center) 

 
Surrounding Future Land Use Plan Map Designations: 

North:  Residential (1 DU/AC) 
South:  Recreation/Open Space 
East:  Residential (1 DU/AC) 
West:  Commercial 
 

Surrounding Zoning: 
North:  AG, Agricultural District 
South:  AG, Agricultural District 
East:  R-1, Estate Dwelling District  
West:  B-3, Planned Business Center District 
 

Zoning History 
 
Concurrent Requests:  The master site plan, MSP 9-1-05 Westridge Oaks is requesting 
approval for 44 townhomes, 63,138 square feet of retail uses, and 57,930 square feet of 
office use. 
 
The plat, P 5-4-05 Westridge Oaks, for a 27.649 acre parcel, with a note restricting 
development to: 44 townhouse units; 65,000 square feet of commercial use; 60,000 
square feet of office use; and 5,600 square feet of bank use. 
 
The rezoning, ZB 7-6-05, Westridge Oaks, is requesting B-2, Community Business 
District (12.397 acres) with a declaration of restrictive covenants; R-1, Estate Dwelling 
District (5.918 acres); RM-5, Multi-family Low Medium Dwelling District (9.334 acres), 
on a 27.649 acre parcel. 
 
The flex application, FX 7-1-05 Westridge Oaks, is requesting the application of 44 
reserve units from Flex Zone 100, leaving a total of 109 reserve units in this flex zone. 
 
A waiver to the scenic corridor along Flamingo Drive has also been requested.   
 
Previous Requests:  The plat, rezoning, variance, and master site plan, Westridge 
Commons, requesting B-3, Planned Business Center District & CF, Community Facilities 
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District zoning, to allow the development of a 200,000 square feet commercial retail 
center with a gas station, was denied on November 7, 2001. 
 

 
Applicable Codes and Ordinances 

 
§12-24 (I) (4) Low Medium Density Dwelling (R-4, R-5 and RM-5) Districts: The R-4, 
R-5 and RM-5 Districts are intended to implement the five (5) dwelling units per acre 
residential classification of the Town of Davie Future Land Use Plan and the residential 
classification of the Town of Davie Comprehensive Plan by providing for a low-medium 
density single-family dwelling district. 
 
§12-24 (5) Community Business (B-2) District.  The B-2 District is intended to 
implement the commercial designation of the Town of Davie Comprehensive Plan by 
providing for a business area to service the shopping and limited service needs of several 
neighborhoods or the local community. 
 
§12-83 Conventional Nonresidential Development Standards, B-2, Community Business 
District requires the following minimums: 52,500 square feet lot area, 200’ frontage and 
depth, 20’ on sides abutting residentially zoned properties, 25’ adjacent to rights-of-way, 
30% open space, 40% maximum building coverage, and 35’ maximum height. 

 
Comprehensive Plan Considerations 

 
Planning Area:  The subject property falls within Planning Area 2.  Planning Area 2 
includes the westernmost section of the Town north of Orange Drive and south of SW 14 
Street, and bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The 
predominant existing and planned land use is single family residential at a density of one 
dwelling per acre 
 
Broward County Land Use Plan:  The subject site falls within Flexibility Zone 100, 
which has 140 Flexibility Units and 153 Reserve units available. 
 
Applicable Goals, Objectives & Policies:   
Future Land Use Plan, Objective 5: Consistency of Development with Comprehensive 
Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning of land shall be in 
compliance with the density ranges shown on the Davie Future Land Use Plan map and 
the applicable Future Land Use Designation provisions as contained in the Permitted Use 
portion of the Implementation Section. 
 
Future Land Use Plan, Policy Group 7: Commercial Use, Policy 7-1:  The Town shall 
endeavor to expand its economic base through expansion of the commercial sector of its 
economy. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance:  Comprehensive Plan policies and land development regulations shall 
continue to encourage preservation, enhancement, and maintenance of the Town’s semi-
rural character and western themed downtown business district, elimination of land uses 
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found to be inconsistent with the character of the community and prevention of future 
incompatible uses. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-3:  Each development proposal shall be reviewed with respect to 
its compatibility with adjacent existing and planned uses. 
` 

 
Public Participation  

 
The public participation process provides the ability for citizens of the Town of Davie to 
actively participate in the Town’s development procedures.  The applicant conducted 
meetings with the public on September 14, 2005, and September 28, 2005.  Attached is 
the applicant’s Citizen Participation Report. 
 

Application Details 
 
The petitioner has requested three variances.  
 
Variance #1:  From section 12-83 of the land development code that requires a maximum 
building height of 35 feet; to allow a maximum building height of 55 feet. 
 
Variance #2:  From section 12-108 (C)(4) of the land development code requiring 10 foot 
wide curbed medians to head-to-head parking; to eliminate the buffer in certain locations 
on the site plan and redistribute this in other locations around the site. 
 
Variance #3:  From section 12-55 requiring cumulative and individual building 
maximums of 100,000 square feet and 40,000 square feet respectively. 

 
Applicable Codes and Ordinances 

 
Section 12-83 requiring a maximum building height of 35 feet in the B-2 zoning district 
 
Section 12-108(C)(4) Medians between double parking bays shall be a minimum width of 
ten (10) feet, not including curbing. 
 
 

Comprehensive Plan Considerations 
 

Planning Area:  The subject property falls within Planning Area 1.  This Planning Area 
constitutes the southwestern most portion of the Town, encompassing all of the land 
south of Griffin Road and west of southwest 148 Avenue.  The Ivanhoe development 
constitutes most of this planning area, which is essentially programmed for low density (3 
dwellings per acre) residential development. There are parcels designated for commercial 
use located in the southern and northern ends of the Ivanhoe development at the 
intersection of I-75 with Sheridan and Griffin Roads, and Orange Drive. 
 
Broward County Land Use Plan:  The subject site falls within Flexibility Zone 113. 
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Applicable Goals, Objectives & Policies:  Future Land Use Plan, Objective 17: Land 
Use Compatibility and Community Appearance, Policy 17-7: Adopted land development 
regulations shall continue to set forth setbacks or separation regulations, landscaping 
requirements, and minimum open space criteria to enhance living environments. 
 

Staff Analysis 
 
Variance #1:  From section 12-83 of the land development code that requires a maximum 
building height of 35 feet; to allow a maximum building height of 55 feet. 
 
The proposed Westridge Oaks development includes a three story office building and 
single story retail.  This office building is being designed as Class A office space.  The 
architecture of the building is based upon Georgian design.  This includes increased floor 
heights, strong rooflines, and projecting architectural elements.  In this case the applicant 
has designed corner offices with balconies and a grand central façade with covered 
walkways, columns and balconies.  The intent of the maximum building height was to 
provide for 3 stories.  The way the maximum building height is measured is to the mean 
of the roofline.  Here that mean is at 45 feet.  The additional height is contemplated as 
enhancement features.   
 
Another reason for the maximum height is to ensure that proposed buildings are 
compatible with existing uses.  Here the commercial parcel, zoned B-3 to the west also 
has a maximum height of 35 feet.  The parcel to the east is zoned R-1 and has a 
maximum building height of 35 feet.  The applicant has proposed two story townhomes 
to the east of this site.  The closest residential use, other than those built concurrent with 
the commercial are 720 linear feet from the three-story structure. 
 
Variance #2:  From section 12-108 (C)(4) of the land development code requiring 10 foot 
wide curbed medians to head-to-head parking; to eliminate the buffer in certain locations 
on the site plan and redistribute this in other locations around the site. 
 
Over time uses that require large amounts of surface parking have requested this variance 
so that they can provide larger quantities of green space located strategically throughout 
the center for the use of patrons.  In this case the applicant has provided tree lined 
entrances throughout the center.  These buffers were not in places required by code.  The 
applicant has provided the same quantity of landscape areas and required landscape 
material as required by code and placed it throughout the site.   
 
Variance #3:  From section 12-55 requiring cumulative and individual building 
maximums of 100,000 square feet and 40,000 square feet respectively. 
 
The applicant has proposed a total building design of 119,000 square feet.  The maximum 
allowed by code is 100,000 square feet.   
 
The maximum single building allowed is 40,000 square feet.  The applicant has proposed 
a three story building of 57,930 square feet.  The footprint of the building is 18,400 
square feet.   
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Findings of Fact 
Variances:  
Section 12-309(B) (1): 
The following findings of facts apply to the variance request: 
 

(a)  There are not special circumstances or conditions applying to the land or 
building for which the variance is sought; which circumstances or 
conditions are not peculiar to such land or building and do apply generally 
to land or buildings in the same district; and that said circumstances or 
conditions are not such that the strict application of the provisions of this 
chapter would deprive the application of the reasonable use of such land or 
building for which the variances are sought; and that alleged hardship is 
self-created by any person having an interest in the property. 

 
This parcel is over 27 acres in size.  It is a perfect square.  The site is bound by three 
roads on the south, east and west.  The applicant has proposed an upscale shopping and 
office center.  The proposed three story office building is to be Class A space in terms of 
leasing rates.   
 
Variance #1:  The construction of Class A office space typically requires higher 
expectations with regards to architecture and amenities.  The mean building height is 45 
feet, 10 feet above that required by code.  There are no site constraints that would 
prohibit the development of an office building within the 35 foot building height.  Here 
the applicant has proposed a three story office building with higher than normal ceiling 
heights and other architectural enhancements that exceed the maximum building height. 
 
Variance #2:  The proposed landscape design meets the intent of the land development 
code.  While there are no site constraints that have affected the ability to design the site, 
the applicant has placed landscape islands throughout the site in places that work with 
and compliment the site lay-out.   
 
Variance #3:  The land development code has created thresholds for maximum building 
development based upon zoning designations and the purpose behind such designation. 
As for the overall site square footage, there is no reason why the development cannot be 
designed to meet this requirement.  While the applicant has stated it is due to the cost of 
the project, reducing the overall site design size would not be a detriment on the overall 
site design.   
 
The maximum building size of 40,000 feet would not apply if this site was zoned B-3.  
However, recognizing the overall intensity by the various uses allowed in that zoning 
designation, the applicant chose to rezone to the B-2 designation.  While there are no 
physical reasons that a individual building in this location could not be 40,000 square 
feet, the design of a three story office building exceeds this maximum requirement. 
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(b)  The granting of the variance is not necessary for the reasonable use of the 
land or building and that the variance as requested is the minimum variance 
that will accomplish this purpose. 

 
The site could be designed to meet the land development code for the variances 
requested.  The applicant chose to let the design of the site be driven by concern for 
aesthetic design and architecture.   
 

(c)  Granting of the requested variances will be in harmony with the general 
purpose and intent of this chapter and may not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. 

 
The granting of the variances will be in harmony with the purpose and intent of the land 
development code.  The building size and landscape buffers may not be perceived by the 
general public.  The variance for the maximum building height to 55 feet will be higher 
than any other building along Orange Drive or Flamingo road in Davie.  From the east, 
the building will be buffered by landscape material and from Flamingo Road, the 
building will look compatible with the three story building to the west. 

 
 

Staff Recommendation 
 
Staff finds the subject application complete and suitable for transmittal to the Planning 
and Zoning Board and Town Council for further consideration. 
 

Planning and Zoning Board Recommendation 
 
At the April 26, 2006 Planning and Zoning Board meeting the following motions were 
made: 
 Variance one:   Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 Variance two:   Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 Variance three:  Mr. Stevens made a motion, seconded by Ms. Stenzel-Nowicki, 
to deny.  Motion carried 3-0 with V-C McLaughlin abstaining. 
 
 The Board agreed that Ms. Nolan may paraphrase their various objections 
which were – not to diminish the scenic corridors which the Town worked so hard to 
achieve, building too high (they all agreed on those two items although they differed 
on which corridors mattered),  Chair Bender opposed to residential in the mix, Mr. 
Stevens thought residential was a good transition, Ms. Stenzel-Nowicki thought 
residential too dense and wouldn’t object to more office space on the site.    
 
 

Exhibits 
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1. Justification 
2. Site Plan 
3. Citizen Participation Report 
4. Future Land Use Map 
5. Zoning and Aerial Map 
 

Prepared by: _____     
 
Reviewed by: _____ 
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